
Court No. - 17

Case :- WRIT - A No. - 4002 of 2022

Petitioner :- Dr. Ramesh Pratap Singh
Respondent :- State Of U.P. Thru. Its Addl. Chief Secy. Krishi 
Shiksha Evam Anusandhan Vibhag And 5 Others
Counsel for Petitioner :- Vidhu Bhushan Kalia,Vaibhav Kalia
Counsel for Respondent :- C.S.C.,Prashant Kumar Singh

Hon'ble Pankaj Bhatia,J.

Heard Sri S.K. Kalia, learned Senior Advocate assisted by Sri
Rajat Rajan Singh, learned Counsel appearing on behalf of the
petitioner,  learned Standing Counsel  and Sri  Prashant  Kumar
Singh, learned Counsel appearing on behalf of the University.

The present petition has been filed challenging the suspension
order dated 16.06.2022 (Annexure-1 to the writ petition) as well
as the charge-sheet dated 28.06.2022 (Annexure-2 to the writ
petition) issued by the Inquiry Committee to the petitioner. 

The facts in brief are that on account of complaint being made
against  the  petitioner  that  he  had  misbehaved  with  one  Dr.
Niyogi  in  the  Bank  premises  on  16.06.2022 which  fact  was
evident  from  the  CCTV camera  footage,  the  petitioner  was
placed under suspension by the Director (Administration) and
subsequently, a charge-sheet has been issued by the Committee
constituted  by  the  Director  for  inquiring  into  the  allegations
levelled against the petitioner. 

Sri S.K. Kalia, learned Senior Counsel appearing on behalf of
the petitioner submits that in terms of the statutory provisions, it
is the Board which is the appointing authority of the petitioner.
He further draws my attention to the powers conferred on the
Vice Chancellor and states that in terms of Section (8), the Vice
Chancellor  can  only  pass  orders  to  give  effect  that  may  be
passed by the Board.  In the light of the said submissions, he
submits  that  the  suspension  order  and  the  charge-sheet  are
without jurisdiction. 

Sri Kalia further submits that even in the suspension order, no
inquiry as contemplated has been mentioned and thus, on that
ground also, the order is wholly unjustified. 

This  Court  had  called  for  instructions  from  the  respondent
University and the records were also called for. 

On perusal of the record, there appears to be an order in writing



dated  16.06.2022  by  the  Vice  Chancellor  suspending  the
petitioner with immediate effect.  The record also reveals that
the matter has been sent to the Board for approval. 

The Counsel for the respondents drawn attention to the Chapter
25 of the statute of the University wherein in Clause 4(d)(iii) of
the  statutes  empowers  the  Vice  Chancellor  to  suspend  an
'employee' of the University during the pendency of the inquiry
against  whom  the  allegations  and  charges  are  of  serious
misconduct and in continuation he is likely to hamper a fair and
expeditious inquiry. The same statutes also provide that the Vice
Chancellor is empowered only to award minor punishment. 

Considering the averments made at the bar and on perusal of
the record, it is clear that in none of the orders passed by the
Vice  Chancellor,  there  is  any  recording  of  the  fact  that  the
suspension is iminent as his continuation is likely to hamper a
fair and expeditious inquiry. 

Prima  facie,  the  exercise  of  powers  by  the  Vice  Chancellor
requires consideration in view of the fact that there is nothing
on record to demonstrate that the continuation of the petitioner
would  hamper  or  is  likely  to  hamper  a  fair  and  expeditious
inquiry. Prima facie, the suspension order cannot be sustained.
Similarly the charge-sheet issued by the Inquiry Committee is
prima facie without jurisdiction.

In view of above, as an interim measure, effect and operation of
the order  dated 16.06.2022 (Annexure-1 to  the writ  petition)
and the charge-sheet dated 28.06.2022 (Annexure-2 to the writ
petition) shall remain stayed till the next date of listing. 

Learned Counsel for the University is directed to file a detailed
counter affidavit within three weeks. 

Rejoinder affidavit may be filed within two weeks thereafter.

List thereafter on 23.08.2022.

Order Date :- 13.7.2022
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